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120f1975  An Act to provide for the classification, conservation, custody,
control, acquisition and disposal of certain public, judicial,
historical and general records; for the establishment of a
collection of such records, to be known as the National Archives
of Malawi, which shall be the official repository thereof; for
the setting-up of the National Archives Advisory Council, with
power to advise the Minister on certain stated matters of policy
and administration; for the repeal of the National Archives Act
of the Federation of Rhodesia and Nyasaland in-its-application
to Malawi; and for matters incidental to or connected with the

foregoing
[14TH NOVEMBER, 1§75]
PART I |
PRELIMINARY
Short title 1. This Act may be cited as the National Archives Act.
Interpreta- 2. In this Act, unless the context otherwise requires—

tion
“Council” means the National Archives Adv1sory Council
established pursuant to section 8;

“Director’” means the Director of National AI‘ChlVGS designated
as such pursuant to section 5;

“document” includes any manuscript, newspaper, 'picture,
painting, record, register, printed material, book, map, plan,
drawing, photograph (positive or negative), photocopy,
microfilm, * cinematograph film, video tape, gramophone
record or other transcription of language, picture or music,
recorded by any means capable of reproduction;

“historical records” means any documents {other than public or

judicial records) which are declared to be of historical .

1mportance pursuant to section 9 (3);

“judicial records” means any documents constltutmg the official
records of any proceedings before any court, commission,
- board of inquiry or other judicial or quasi-judicial body or
person, which are in the custody of such court, or of any
Ministry, Department or agency of Government, or of any
person lawfully committed with such custody or which have
been deposited in the National Archives as judicial records;

“National Archives” means the official collection of public
archives and public, judicial, historical and general records
establlshed pursuant to section 3;

prescrlbed body” bears the meaning ascrlbed to that term by
section 7 (1);
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“public archlves means all such public and _]udlCIal records and
all such historical records as are classified and conserved in
the National Archives as public archives pursuant to sections
14 and 15 respectively;

“public records means—

" (a) any documents of the Government, or of any Mlmstry,
Department or agency thereof (other than judicial records),
which relate to the general or specific functions of the Govern-
ment, or of the said Ministry, Department or agency, as the
case may be, or to the performance of such functions, :and
which are in the custody of the said Ministry, Department or
agency, or are on deposit in the National Archives as pubhc
records;

(b) any documents of any prescribed body, being public
records pursuant to section 7 (2), which are in the custody of
such prescribed body, ot are on deposit in the National
Archives as public records,

but does not include any such records as are clas51ﬁed and
conserved in the National Archives as public archives pursuant
to this Act;

““Seal” means the seal of the National Archives, as provided for in
section 4 (1).

PART 1I
NATIONAL ARCHIVES—ADMINISTRATION

3.—(1) There is hereby established, for the purposes of this
Act, an official collection of public archives, and other public,
_]udlCIal historical and general records of, or relatmg to, Malawi;
which collection shall be known as the National Archives of
Malawi.

(2) All public archives and all such other public, judicial and
historical records as are, at the date of commencement, deposited
in the National Archives of Malawi established under section 4 of
the National Archives Act of the former Federation of Rhodesia
and Nyasaland, shall be transferred to and deposited in the
National Archives established under this Act, and shall, upon
such transfer, be classified and conserved in such National
-Archives under the classifications appropriate thereto under this
Act. . :

(3) The National Archives shall be kept in such place or places
within MalaWi, or elsewhere, as the Minister may, from time to
time, designate in writing for such purpose. Notice of each such
designation shall be published.in the Gazette.

Establish-
ment of
National
Archives

4 of 1958 (F)
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(4) The National Archives may, from. time to time, in accord-
ance with this Act, be extended by the inclusion therein of further
public archives or further public, judicial, historical or general
records or may be abridged by the removal therefrom, of any
such archives or records.

Seal ~.4.—(1) There shall be an official seal of the National Archlves
which shall be an embossed seal of a deSIgn approved by the
Minister.

(2) The Seal shall be kept in such custody as the Director,
with the approval of the Minister, directs, and shall be used ,
solely for the certification or authentication of copies of, or copy
extracts from,-the National Archives.

(3) All courts, Judges and other persons acting judicially shall
take judicial notice of the Seal of the National Archives affixed to
any document, and shall presume that it was duly affixed.

(4) The Seal shall be authentichted by the signature of the
Director, or of any officer of the National Archwes duly authorized
by. the Director in that behalf.

Director of 5.—(1) There shall be a Director of National Archives who
2’?333:; shall be a public officer designated as such Director by the Minister.
(2) The Director shall be the principal administrative officer
in.charge of the administration of the National Archives, and

shall be the official custodian thereof.

Powers and 6. The Director shall, subject to this Act and to the general or

duties of : : : Kol
the Director  SPecial directions of the Minister—

(a) direct, manage and control the National Archives;

(b) protect and conserve all documents and records entrusted
to his care for the purposes of the National Archives;

(c) accept for and deposit in the National Archives any
‘appropriate public, judicial, “historical “or general records
delivered to him for such purpose;

-(d) may, on behalf of the Government, acquire by purchase,

~ gift, loan, bequest or otherwise from any person or body of

persons, corporate or unincorporate, any document which in his
opinion is, or is likely to be, of historical importance;

(e) cause any of the National Archivés to be repaired or
bound or otherwise physically protected, if he deems such
action necessaly,

(f) cause, at the request of any Ministry, Govemment Depart-
ment, Government agency or court, any public, judicial, or
historical records in the .custody of such Ministry, Department,

-
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Government agency or court to be examined and, 1f necessary,
advise such Ministry, Department, agency or court on appro-
priate measures to be taken for the proper care. ‘and conservation
of such records; . :

(g) cause, at the request of any prescrlbed body, any public
or hrstorrcal records in the custody of such prescribed body
to be examined, and, if necessary, to advise such prescribed
body on appropriate measures to be taken for the proper care
and conservation of such records;

_(h) cause or permit to be reproduced from the National
'Archlves or published, such public archives, or public, judicial,
‘historical or general records, or such extracts therefrom as he
may deem fit;

(?) cause to be complled and pubhshed 1ndrces and guldes to
the National Archives; »

(j) cause to be prepared and pubhshed brochures and other
printed matter relating to the activities of, and the facilities
provided by, the National Archives;

(k) determine the conditions under which members of the
pubhc may inspect the National Archives;

() make provision for the making and certlfylng of copies
'of, and of copy extracts from, the National Archives, whenever
required to do so for the purposes of any pending judicial -or
quasi-judicial proceeding or for any other purpose approved
by the Mlnlster '

- (m) lend with the consent of the M1n1ster, or of the owner
thereof if the document is not owned by the Government, any
document from the National Archives for display at any
commemorative, trade, art, international or other exhibition
or for any other spec1a1 purpose approved by the Minister,
subject to such conditions as the Minister or the owner, as the
case may be, may impose with respect to such loan;

(n) cause to be performed such other acts as he deems
necessary for the purpose of the proper and effective direction,
management, control safe-keeping and use of the Natronal
Archives. :

7.—(1) The Mlmster may, on the recommendation of the
Council, from time to time, by Order published in the Gazette,
declare any body corporate or any society, association or. other
Rody of persons to be a prescrlbed body for the purposes of this

ct

(2) The documents and records of any prescribed body shaIl
be public records for the purposes of this Act:

-

Prescribed
bodies

L.R.O. 1/1976
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Establish-
ment of
National
Archives
Advisory
Council

Provided that the Minister may, in any Order made declaring
a prescribed body pursuant to subsection (1), limit the operation
and effect of this subsection to certain specified classes of docu-
ments or records of such prescribed body.

_ PART III
NATIONAL ARCHIVES ADVISORY COUNCIL

8.- (1) There is hereby established a body of persons to be
called the National Archives Advisory Council which shall consist
of the Director, ex officio, who shall be Secretary to the Council,
and six ordinary members thereof appointed-by the Minister,
one of whom shall be designated as Chairman i in the instrument
of his appointment.

(2) An ordinary member of the Council shall hold office

subject to the pleasure of the Minister and shall receive no re-
muneration for his services.

(3) The functions of the Coincil shall be*o advise the Minister
on all matters relating to the retention or destruction of public
archives, or of public, judicial or historical records, the acquisition
or transfer of any such records for deposit in the National
Archives, or for their deposit therein as public archives, the right
of access by members of the public to the National Archives

and on such other matters relating to the National Archives, any

public archives or any public, judicial or historical records as the
Minister or the Director may refer to the Council.

(4) The Council shall meet at such times and places as the
Chairman may determine, and shall be convened by the Chairman.

(5) In the absence of the Chairman from any meeting of the
Council the members present, if constituting a quorum, shall
elect one of their number to preside at that meeting.

(6) Three members of the Council shall constitute a quorum.
(7) The Council shall determine its own procedure.
.(8) At all meetings of the Council the person presiding shall

have a deliberative vote, and, in the event of an equality of votes,
shall also have a casting vote,

(9) Ordinary members of the Council shall not, by virtue only
of their respective appointments to the Council, be deemed to be

officers in the public service.

(10) No person shall be appointed to the Council who—

(a) is an undischarged bankrupt;

() has, within three years last past, for an offence agamst
any written law, been sentenced to a term of lmprlsonment of
six months or ‘over, save as an alternative to, or in default of,
the payment of a fine; .

-
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agreement between the two valuers directly appointed by the
Minister and the owner: :

Provided that if the owner fails or refuses to appoint a valuer
within one month after the Minister has notified such owner of the
name and address of the valuer appointed by the Minister, the
Minister may appoint a second valuer, and such two valuers shall
appoint a third valuer for the purposes of such valuation.

- 16.—(1) Public archives, other than Judlc1al records, shall not
be published or reproduced in any form by any person, unless,
prior to such publication or reproduction, such person . has
obtained from the Director, in wrrtlng, permission $o to pubhsh
or reproduce the same. o

¥)) Any person who contravenes the provisions of subsectlon
(1) shall be guilty of an offence.

(3) Nothing in this section,shall be construed as-affecting or
amending any law relating to copyright.

PART VI
INSPECTION, COPYING AND REMOVAL OF RECORD_S

17.—(1) Save with the written permission of the Director, and
subject to subsection (3), and to any Regulations in that behalf
prescribed under this Act, no person shall be entitled to inspect,
copy, or copy extracts from any public, hrstorlcal or general
records in the National Archives. .

2 Subject to the provisions of subsections (1) and (3) the
National Archives shall be open for inspection during such hours
as may be fixed by the Director

(3) Subject to sectlon 19 where there are deposited in the
National Archives any public, judicial, historical or -general
records containing information the disclosure-of which is either
prohibited, or limited to certain persons or purposes, by or ‘under
any written law or order or rule of court, no person, other than the
Director and such officers of the National Archives as are duly
authorized in that behalf under the said section 19, and such other
persons as are otherwise thereunto lawfully authorized in that
behalf, shall be permitted by the Director to inspect or copy, or
copy extracts from, any such public, judicial, historical or general
records

, Provrded that the donor of any historical or general records
shall be entitled to specify appropriate conditions for access to
such records. . ,

-

Publication
or reproduc-
tion of
public
archives

Inspection
and copying
of National
Archives
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Secrecy

Cap. 4:07
Regulations

24.—(1) ‘Any person having any official duty or being employed
in the administration of this Act, who, in the course of such duty
or employment, has access to any documents which are deposited
in the National Archives and therein classified as secret or con-
fidential; or to which access is restricted in the manner referred
to in section 19, shall regard and deal with such documents and
with any information contained therein as secret and confidential.

(2) Before any person may be assigned to any official duty or
employment in the National Archives which shall entail access on
the part of such person to any documents referred to in subsection
(1), the Director shall require such person to execute, in writing,
in the prescribed form,.a solemn declaration of secrecy, pursuant
to section 9 (1) of the Oaths, Affirmations and Declarations Act.

25. The Minister may, by notice published in the Gazette,
make regulations for the better carrying out of this Act and,
w1th0ut prejudice to the generahty of the foregoing, such
regulations may make provision for—

(@) any forms to be used for the purpose of this Act;

(b) the form of any records to be maintained by the Director
under this Act;

(c) fees to be charged for making and providing copies of, or
of any part of, or of any extract from ‘any docurnent in the
National Archlves

(d) fees to be charged for certlfymg as a true copy any copy of,
‘or of any part of, or of any extract from, any docurnent n the
National Arch1ves

_ (e) anything to be prescribed under this Act.




